
ILE
LEX SPECULUM

VOLUME 1 AND ISSUE 1 OF 2023

INSTITUTE OF LEGAL EDUCATION



 
 
 

 ILE LEX SPECULUM 

APIS – 3920 – 0036 | ISBN - 978-81-964391-3-2 

(Free Publication and Open Access Journal) 

 

Journal’s Home Page – https://ls.iledu.in/ 

Journal’s Editorial Page - https://ls.iledu.in/editorial-board/  

Volume 1 and Issue 1 (Access Full Issue on - https://ls.iledu.in/category/volume-1-and-
issue-1-of-2023/) 

 

Publisher 

Prasanna S, 

Chairman of Institute of Legal Education (Established by I.L.E. Educational Trust) 

No. 08, Arul Nagar, Seera Thoppu, 

Maudhanda Kurichi, Srirangam, 

Tiruchirappalli – 620102 

Phone : +91 94896 71437 - info@iledu.in / Chairman@iledu.in  

 

© Institute of Legal Education 

Copyright Disclaimer: All rights are reserve with Institute of Legal Education. No part of the 
material published on this website (Articles or Research Papers including those published 
in this journal) may be reproduced, distributed, or transmitted in any form or by any 
means, including photocopying, recording, or other electronic or mechanical methods, 
without the prior written permission of the publisher. For more details refer 
https://ls.iledu.in/terms-and-condition/  

https://ls.iledu.in/
https://ls.iledu.in/editorial-board/
https://ls.iledu.in/category/volume-1-and-issue-1-of-2023/
https://ls.iledu.in/category/volume-1-and-issue-1-of-2023/
mailto:info@iledu.in
mailto:Chairman@iledu.in
https://ls.iledu.in/terms-and-condition/


 

 

142 | P a g e                 J o u r n a l  H o m e  P a g e  –  h t t p s : / / l s . i l e d u . i n /    

ILE LEX SPECULUM  

VOLUME I AND ISSUE I OF 2023 

APIS – 3920 – 0036 | ISBN - 978-81-964391-3-2 

Published by 

Institute of Legal Education 

https://iledu.in 

 

CONTEMPORARY CHALLENGES IN INDIAN PROPERTY LAW CONCERNING 
IMMOVABLE PROPERTY 

AUTHOR - ADHITHYA M M, SCHOOL OF INDIAN LEGAL THOUGHT,KOTTAYAM 

BEST CITATION - ADHITHYA M M, CONTEMPORARY CHALLENGES IN INDIAN PROPERTY LAW CONCERNING 
IMMOVABLE PROPERTY, ILE LEX SPECULUM (ILE LS), 1 (1) OF 2023, PG. 142-145, APIS – 3920 – 0036 | ISBN - 

978-81-964391-3-2. 

Abstract 

This article explores the contemporary issues in the property law of immovable property in India. It 
provides an overview of the Transfer of Property Act and its relevance in the current legal landscape. 
The article delves into the challenges faced by property owners, buyers, and the government in light 
of changing socio-economic factors. Key issues such as land acquisition, property rights of women, 
environmental concerns, and technology integration are analysed. The article also examines potential 
solutions and policy recommendations to address these challenges, ensuring a fair and efficient 
property law regime.  
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 Introduction: 

The property law of immovable property in India 
is governed primarily by the Transfer of Property 
Act, which has been in place for over a century. 
However, with the dynamic changes in society, 
technology, and the economy, various 
contemporary issues have emerged, posing 
challenges to the existing legal framework. This 
article aims to shed light on these 
contemporary issues and provide possible 
solutions and policy recommendations to 
ensure a robust and equitable property law 
regime.The legal framework governing 
immovable property in India has long relied on 
the Transfer of Property Act, dating back to 1882. 
However, as the country undergoes rapid socio-
economic changes and technological 
advancements, new and pressing challenges 
have emerged, demanding a careful 
examination of the existing property law regime. 
This article delves into the contemporary issues 
affecting immovable property in India and 

proposes potential solutions and policy 
recommendations to ensure fairness and 
efficiency. 

I. Challenges in Land Acquisition: 

The process of land acquisition has been a 
contentious matter in India, often leading to 
conflicts and public protests. Several challenges 
surround this issue: 

1.1 Ambiguous Compensation Mechanisms: 

One significant challenge is the lack of clarity in 
determining fair compensation for landowners. 
The existing compensation models often fail to 
consider the actual market value of the land, 
resulting in inadequate remuneration. To 
address this, transparent and equitable 
compensation mechanisms must be adopted, 
factoring in current market values and potential 
future appreciation. 

1.2 Displacement of Vulnerable Communities: 
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Land acquisition projects frequently lead to the 
displacement of vulnerable communities, such 
as tribal populations and farmers. The absence 
of effective rehabilitation and resettlement 
measures exacerbates the social and 
economic difficulties faced by these 
communities. Prioritising the welfare of affected 
communities through fair compensation, 
alternative livelihood options, and necessary 
infrastructure facilities is essential. 

1.3 Balancing Public Interest and Private Property 
Rights: 

Balancing the interests of the public with 
individual property rights is a complex 
challenge. While land acquisition is often 
justified in the larger public interest, it can 
encroach upon the fundamental property rights 
of individuals. To strike a balance, the 
government must thoroughly evaluate the 
necessity of acquisition and explore alternatives 
to minimise property rights infringements. 

II. Property Rights of Women: 

Issues pertaining to the property rights of 
women in India have long been a subject of 
debate, marked by gender bias and 
discriminatory practices. Key issues include: 

2.1 Gender Bias in Inheritance Laws: 

Historically, women in several regions of India 
have been denied equal inheritance rights, 
particularly with regard to ancestral property. 
Despite legal reforms, cultural norms and 
societal prejudices often hinder the full 
implementation of gender-neutral inheritance 
laws. Addressing this requires awareness 
campaigns to educate women about their 
property rights and enforcing the equal 
inheritance laws strictly. 

2.2 Empowerment through Co-ownership: 

Encouraging women's co-ownership of property 
can substantially empower them and secure 
their financial independence. Government 
schemes incentivizing joint ownership, 
particularly for married women, can play a 

pivotal role in enhancing their property rights 
and reducing vulnerability. 

2.3 Strengthening Legal Awareness and 
Implementation: 

Ensuring access to legal aid and awareness 
programs is vital to inform women about their 
property rights and enable them to seek legal 
remedies in case of violations. Establishing 
special family courts dedicated to addressing 
property disputes can expedite the resolution 
process and promote gender justice. 

III. Environmental Concerns: 

The rapid growth of the real estate sector in 
India has raised concerns about sustainable 
development and conservation. Some of the 
key issues include: 

 

3.1 Ecological Impact Assessment in Real Estate 
Development: 

Many real estate projects are undertaken 
without adequate assessment of their 
ecological impact, leading to environmental 
degradation and biodiversity loss. Introducing 
mandatory ecological impact assessments and 
environmental clearances for all real estate 
projects can address these concerns. 

3.2 Sustainable and Green Practices in Property 
Transactions: 

Promoting sustainable and green practices in 
property transactions can significantly reduce 
the real estate sector's carbon footprint. 
Incentivizing energy-efficient buildings, 
rainwater harvesting, and waste management 
can contribute to environmental conservation. 

3.3 Conservation of Heritage Sites and Cultural 
Property: 

Preserving heritage sites and cultural property is 
crucial to maintaining India's rich cultural 
identity. Implementing strict regulations and 
offering incentives for property owners to 
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conserve and restore heritage structures can 
ensure their protection for future generations. 

IV. Technology Integration in Property Law: 

The integration of technology in property law 
can streamline processes, enhance 
transparency, and improve overall efficiency. 
Relevant issues include: 

4.1 E-registration and Digital Contracts: 

Implementing e-registration and digital 
contracts can expedite property transactions 
and reduce bureaucratic delays. Ensuring data 
security and authenticity of digital records are 
crucial for successful implementation. 

4.2 Smart Contracts and Blockchain 
Technology: 

Adopting smart contracts based on blockchain 
technology can offer secure and automated 
ways to execute property transactions. 
Introducing blockchain in property registries 
can reduce fraud, enhance transparency, and 
foster trust among stakeholders. 

4.3 Online Dispute Resolution in Property 
Disputes: 

The adoption of online dispute resolution 
mechanisms can expedite the resolution of 
property disputes, easing the burden on the 
judiciary and providing cost-effective solutions 
to litigants. 

V. Policy Recommendations: 

To address these contemporary challenges 
effectively, the Indian government should 
consider implementing the following policy 
recommendations: 

5.1 Reforms in Land Acquisition Laws: 

Revisiting land acquisition laws and introducing 
comprehensive reforms can address 
challenges and ensure equitable compensation 
and rehabilitation for affected communities. 

5.2 Gender-Neutral Inheritance Laws: 

Enforcing gender-neutral inheritance laws and 
promoting co-ownership for women can 
enhance their property rights and empower 
them economically. 

5.3 Environmental Impact Assessments 
Mandate: 

Mandatory environmental impact assessments 
for all real estate projects will promote 
sustainable development and environmental 
conservation. 

5.4 Promoting Technology Adoption in Property 
Transactions: 

Encouraging the adoption of technology in 
property transactions through necessary 
infrastructure and data security measures. 

5.5 Strengthening Legal Aid and Awareness 
Programs: 

Investing in legal aid and awareness programs 
can empower individuals, especially women, to 
assert their property rights confidently. 

Conclusion 

In conclusion, the Transfer of Property Act plays 
a pivotal role in governing immovable property 
transactions in India, providing a robust legal 
framework that safeguards the rights of both 
buyers and sellers. The Act's comprehensive 
provisions cover various aspects of property 
transfers, ensuring transparency, fairness, and 
legality in real estate dealings. 

Through the Transfer of Property Act, India's 
property law has evolved to accommodate 
changing societal norms and economic 
dynamics, striking a balance between 
traditional customs and modern requirements. 
This has fostered a conducive environment for 
property transactions, attracting investments 
and promoting economic growth in the real 
estate sector. 

However, it is crucial to acknowledge that 
despite the Act's efficacy, challenges persist. 
Ambiguities in interpretation, bureaucratic 
complexities, and delays in legal proceedings 
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can create hurdles for individuals involved in 
property transactions. Thus, there is a need for 
continual review and amendment of the Act to 
align it with contemporary needs and 
streamline processes further. 

Moreover, with the rapidly evolving digital 
landscape, the integration of technology in 
property transactions can bring enhanced 
efficiency and security. Embracing online 
registration, digital contracts, and smart 
property management systems can 
revolutionise the real estate sector, simplifying 
procedures and reducing the scope for fraud. 

In addition to legal provisions, public awareness 
and education about property laws are 
essential to empower citizens and protect them 
from potential exploitation. Ensuring access to 
legal information and advice can enable 
individuals to make informed decisions and 
safeguard their interests during property 
transactions. 

In conclusion, the Transfer of Property Act 
remains the bedrock of immovable property 
transactions in India. Its continued relevance 
and effectiveness lie in a dynamic interplay 
between legal reforms, technological 
advancements, and public awareness. By 
fostering an environment of trust and security, 
the Act will continue to shape a thriving real 
estate sector, contributing significantly to India's 
economic development and prosperity. 

The property law of immovable property in India 
faces various contemporary challenges that 
necessitate prompt attention and robust 
solutions. Land acquisition issues, property 
rights of women, environmental concerns, and 
technology integration are critical areas that 
demand urgent reform. By implementing the 
suggested policy recommendations, India can 
develop a progressive and equitable property 
law regime, ensuring the protection of individual 
rights, sustainable development, and economic 
growth. 
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