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ABSTRACT 

In spite of the fact that enhancements are as yet conceivable, WCSs overall are making a fair showing 
of giving medical care and restoration administrations and handicap advantages to laborers with 
work related wounds, yet there are huge lacks in their treatment of word related sicknesses. The latter 
would be significantly improved by expanding the relevant legislation to include additional legitimate 
occupational illnesses, improving the statistical systems and epidemiological studies that track their 
impact on the workforce, and appropriately acknowledging medical and scientific advancements 
demonstrating the multicausality of numerous of these diseases. 

Beyond providing information on the epidemiology of occupational diseases and injuries, WCSs play a 
problematic role in their prevention. This article aims at studying the trends and perspectives through 
the eyes of the employer. What are the changes that has occurred in the recent times and what all 
changes have the employers faced in the workmen Compensation. 
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INTRODUCTION 

Workers' compensation systems, or WCSs, were 
established to cover the costs of medical care 
and rehabilitation for employees who suffer 
injuries or impairments as a result of their 
jobs.400 They additionally turn out revenue 
upkeep for the harmed laborers and their 
dependants during the time of incapacity. They 
were modelled after the systems of provident 
and guilds, where members contributed to 
funds that were then distributed to members 
who were unable to work as a result of 
workplace injuries.401 Workers who were not 
members of such systems had no other choice 
but to rely on charity or file a lawsuit against the 
employer, claiming that the injury was caused 
by the latter's wilful action or negligence once 
their typically modest savings were depleted.402 

                                                           
400 Brody, B, Y Letourneau, and A Poirier. 1990. Indirect cost theory of work 
accident prevention. J Occup Acc 13:255-270. 
401 Aronoff, GM, PW McLary, A Witkower, and MS Berdell. 1987. Pain 
treatment programs: Do they return workers to the workplace? J Occup Med 
29:123-136. 
402 Berthelette, D. 1982. Effects of Incentive Pay on Worker Safety. No. 
8062t. Montreal: IRSST. 

Such claims were seldom fruitful for different 
reasons, including: 

The employee's inability to command the 
necessary legal talent and resources, as 
opposed to the employer's; the difficulty of 
overcoming the employer's defence that the 
accident that caused the injury was either an 
"act of God" or the result of the worker's own 
incompetence or negligence, as opposed to the 
employer's; and the worker's inability to endure 
the frequently lengthy period of time required to 
adjudicate civil actions.403 

WCSs are "no-fault" systems that only require 
workers to file claims and provide evidence that 
the injury or disability was "work related," as 
defined by the legislation or regulations that 
established the WCSs in the particular 
jurisdiction. The essential monetary help is 
expeditiously accessible, provided by reserves 
gathered by an administration office.404 These 

                                                           
403 Abenhaim, L and S Suissa. 1987. Importance and economic burden of 
occupational back pain. J Occup Med 29:670-674. 
404 Burger, EJ. 1989. Restructuring workers’ compensation to prevent 
occupational disease. Ann NY Acad Sci 572:282-283. 

https://ls.iledu.in/
https://iledu.in/


 

 

264 | P a g e                 J o u r n a l  H o m e  P a g e  –  h t t p s : / / l s . i l e d u . i n /    

ILE LEX SPECULUM  

VOLUME I AND ISSUE I OF 2023 

APIS – 3920 – 0036 | ISBN - 978-81-964391-3-2 

Published by 

Institute of Legal Education 

https://iledu.in 

funds come from mandatory insurance 
mechanisms supported by employer premiums, 
taxes on employers, or a variety of 
combinations of the two. 

CHANGES TO THE WORKERS COMPENSATION INDUSTRY 

Workers' compensation will be affected by 
businesses' continued adoption of a "digital first" 
strategy. Workers' compensation rates and 
policies will likely continue to change in the 
coming years due to a variety of factors, 
including the rise in telehealth use and safer 
workplaces. Listed below are the five workers 
compensation trends as per the stats of 2023.405 

More secure Workplace over time 

Organizations have been working harder to 
keep up with more secure work environments 
by further developing their risk management 
plans. An employee's risk of suffering a work-
related injury may decrease. Additionally, it has 
reduced the number of workers' compensation 
claims brought about by accidents at work. 
Zeroing in on fixing well-being issues in your 
workplace can assist you with setting aside 
cash over the long haul since it'll bring down 
laborers' comp premium.406 

A Developing Gig Economy 

Self-employed entities, independent essayists, 
workers for hire in the development business, 
Uber drivers and specialists are all essential for 
the gig economy. Are these occupations 
covered by laborers' comp? The majority of the 
time, they are not. What's more, the quantity of 
Americans going to the gig economy has been 
expanding as of late.407 16% of American workers 
will have earned money through the gig 
economy by 2021, which is likely to result in a 
decline in workers' compensation payroll over 
time. 

                                                           
405 Choi, BCK. 1992. Definition, sources, magnitude, effect modifiers and 
strategies of reduction of the healthy worker effect. J Occup Med 34:979-988. 
406 Cousineau, JM, R Lacroix, and AM Girard. 1989. Occupational Hazard 
and Wage Compensating Differentials. Cahier 2789. Montreal: CRDE, 
Montreal Univ. 
407 Dejours, C. 1993. Ergonomics, occupational health and health status of 
groups of workers. In Ergonomics and Health, edited by D Ramaciotti and A 
Bousquet. Geneva: Medical Hygiene. 

Technology Development 

 The workers' compensation sector is 
anticipated to see a rise in widespread 
technology adoption, such as telemedicine and 
telehealth. Telehealth can help injured workers 
receive: 

Treatment right away  

Easy access to medication, personalized care, 
and time savings from not having to go to the 
doctor's office can all help injured employees 
return to work more quickly. It can likewise assist 
with decreasing their absolute clinical expenses 
and guarantee costs.408 

COVID- 19  

State workers' compensation policies for 
COVID-19 vary. However, many state workers' 
compensation policies only cover "occupational 
illnesses" caused by work, not "ordinary 
diseases" like the flu. The COVID-19 pandemic 
has brought about a new situation in which jobs 
that were previously not thought to be 
dangerous are now. This indicates that your 
policy, state, and business will determine the 
compensation you receive for COVID-19 
effects.409 

FUTURE OF WORKERS COMPENSATION INDUSTRY 

The specialists' remuneration patterns 
referenced above can influence laborers' pay 
rates.410 In the future, traditional insurance 
companies can collaborate to provide 
customers with the appropriate plans and 
coverage. Protection offices can likewise work 
with protection transporters and other central 
members to embrace designs that convey the 
best results. 

 Additionally, workers' compensation trends 
may be affected by state legislative reform. This 
can incorporate changes to the expense plans 
for drug stores, Coronavirus updates or 

                                                           
408 Supra Note at 5. 
409 Ibid. 
410 Durrafourg, J and B Pélegrin. 1993. Prevention as a benefit. In 
Ergonomics and Health, edited by Ramaciotti and Bousquet. Geneva: 
Medical Hygiene. 
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changes to make things more proficient for 
clients. 

 The protection business is quickly advancing 
and guarantors can't disregard it. Insurers can 
benefit from cloud computing and block chain 
management to stay ahead of the curve. Data 
for benefits and coverage under workers' 
compensation can be processed with the 
assistance of these technologies. Workers' 
compensation insurance trends may be 
influenced in the coming years by how the 
insurance industry responds to technological 
advancements.411 

CHALLENGES FACING THE WORKERS COMPENSATION 

INDUSTRY 

Throughout recent years, the specialists' 
remuneration industry has ceaselessly 
developed, albeit some might contend at a 
slower speed than different businesses.412 A 
closer look at some of the biggest obstacles 
facing the workers' compensation industry: 

Workplace demographic shifts: The workers' 
compensation system can be affected by 
young, inexperienced workers entering the 
workforce, an aging population about to retire, 
and an increasing number of people working 
from home. In addition, more workers are 
switching to gig or contract work. 

Mental health situations: Studies have shown 
that following a business-related injury that 
outcomes in persistent agony, numerous 
people experience the ill effects of gloom, which 
assumes a significant part in easing back the 
recuperation cycle and postponing the re-
visitation of work. 

Detailed claims: An expansion in emotional 
well-being worries, as examined above, will 
likewise affect the intricacy of laborers' 
remuneration claims, and keeping in mind that 

                                                           
411 Helmkamp, JC and CM Bone. 1987. The effect of time in a new job on 
hospitalization rates for accidents and injuries in the US Navy, 1977 through 
1983. J Occup Med 29:653-659. 
412ACOEM (2008). Healthy Workforce/Healthy Economy: The Role of 

Health,Productivity, and Disability Management in Addressing the 
Nation’s Health Care Crisis-Position Statement. JOEM, 51(1) 
January110-119. 

most cases don't begin as perplexing, they can 
turn out to be more complicated because of a 
few variables, like lawyer contribution. 

New, costly, or "mega" claims: Industry data 
indicate that the number of catastrophic injury 
claims exceeding $5 million continues to rise, 
with catastrophic injury claims ranging from $10 
million to $15 million (sometimes referred to as 
"mega claims"). 

The narcotic plague: In order to help break the 
addiction cycle and reduce the likelihood of 
abuse, an employer's workers' compensation 
program ought to directly address the opioid 
crisis. There may be safer opioid treatment 
alternatives to consider in many instances. 

Costs for prescription drugs are going up: On 
average, prescription drugs make up 14% of a 
workers' compensation claim. 

Medical marijuana: As more people may be 
prescribed medical marijuana in the coming 
year, it will continue to be a major concern to 
ensure the safety of all employees and to keep 
the workplace drug-free. 

Comorbidities: Obesity, diabetes, substance 
abuse, mental health issues, and other 
conditions can make workers' compensation 
claims last longer, cost more, cause more 
temporary disability days, and increase the rate 
of litigation. 

alterations to legislation or regulations: 
Changes may be coming to states all over the 
country due to the fact that insurance 
commissioners have a significant impact on 
workers' compensation policies. 

Information security and protection 
regulations: The insurance industry faces both 
challenges and opportunities as a result of the 
new data privacy laws, which will be closely 
monitored in the future. As the protection 
business adjusts to present day innovations like 
computerized reasoning (man-made 
intelligence) for additional proficient cases and 
guaranteeing processes, for instance, or utilizing 
chatbots to address representative inquiries as 
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fast as could be expected, information security 
keeps on being a greater thought. 

EMPLOYERS PERSPECTIVE 

Businesses need to demonstrate representative 
wrongdoing to be shielded from the instalment 
of cases when Laborers' Remuneration inclusion 
is set up.413 Employer defences against claims 
include employee negligence, working while 
intoxicated, injuries caused by illegal 
substances, and ignoring safety rules.414 

In a quickly evolving government-forced 
change climate, the business is much of the 
time the last individual furnished with the data 
expected to explore the convergence of the 
Laborers' Pay protection framework with self-
protection, bunch protection, or public 
regulations or guidelines. Even the most 
seasoned employer will find it challenging to 
design, implement, and keep up a risk 
management program while also becoming 
familiar with the regulations and laws governing 
employment protection. Small and very small 
businesses are frequently left to wade through a 
myriad of information, much of which may be 
incorrect, whereas employers who manage 
large organizations are more likely to have 
professional support personnel on staff who 
serve as navigators. Where routine medical 
care or incapacity insurances allowed by 
regulation and guideline stop and Laborers' Pay 
starts, is similarly confounding to enormous and 
little managers. There are three ways a person 
can demonstrate a disability under the law: 

• A person can be considered disabled if they 
suffer from a mental or physical condition that 
significantly restricts a significant life activity 
(such as walking, talking, seeing, hearing, or 
learning); 

                                                           
413Burleigh, S. (1999). Use of Contingent Workers: How to Make Intelligent 
Staffing Decisions. Society for Human Resources Management. Retrieved 
from 
http://www.shrm.org/hrdisciplines/staffingmanagement/Articles/Pages/C
MS_000330.aspx, April 22, 2023. 
414 Hepler, A. L. (2000). Women in Labor: Mothers, Medicine, and 
Occupational Health in the United States, 1890–1980. Columbus: Ohio State 
University Press. 

• A person who has a disability history (such as 
cancer that is no longer in remission) may be 
considered disabled. 

• Even if he does not have such an impairment, 
a person may be disabled if he is thought to 
have a minor physical or mental impairment 
that is not temporary (lasting or expected to 
last six months or less).  

Disability does not exist for everyone who has a 
medical condition. The law does not cover 
everyone with a medical condition. To be 
protected, a person must be qualified for the 
position and have a disability as defined by the 
law.415 

Controls are usually in place for the majority of 
employers, but they should be checked on a 
regular basis to see if they still work. This 
includes scheduling the employees' hazard 
communications.416 There is no need to alter 
these communications if they are adequate, 
and the risk assessment can simply record the 
controls that are currently in place.417 Typically, 
individuals differ in their everyday execution, so 
control activities ought to can be categorized 
as one of a little scope of classifications: 

• Exclusion: Quit utilizing destructive 
substances; Work on the roof with an outside 
contractor;  

• Enclosure or containment: Repair steps that 
are unsafe or damaged. Keep an eye on a 
dangerous machine; Separately place a noisy 
machine in a different room.  

• Separation or segregation: Provide walkways 
that separate pedestrians from traffic at the 
workplace; 

 • Ventilation or Extraction: Store flammable 
materials in separate storage containers 
designed for this purpose. Install ventilation 

                                                           
415 Johnson, MR and BA Schmieden. 1992. Development of a library-based 
information service for the subject of worker’s compensation: A proposal. J 
Occup Med 34:975-977. 
416 1993. Proceedings of the International Symposium on Work-Related 
Diseases: Prevention and Health Promotion (October 1992). Linz: ILO. 
417 Supra Note at 12. 
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equipment to remove toxic substances from the 
workplace.  

• Employees: Reduce the number of people who 
are exposed and the duration of each person's 
exposure  

• Procedure: Employees should be given 
information, instructions, training, and 
supervision; Establish safe methods of 
operation. 

Wounds bring about huge disability to the 
extent that workers can't keep on playing out 
the fundamental work undertakings of their 
situation, and can't be reassigned or obliged.418 
In these circumstances, the Laborers' Pay 
transporter will work with the representative to 
decide an arrangement that might incorporate 
different choices retraining, halfway or 
complete handicap assurance, or a blend of 
different choices.419 

A key strategy for communicating performance 
expectations, determining what constitutes a 
safe working environment, and indirectly 
helping to maintain cost and price controls 
within the workplace is the employer's 
preparation for reducing the impact of Workers' 
Compensation claims costs.420 A frame of 
reference for all parties to any covered event 
that converts to a Workers' Compensation claim 
is provided by the use of clearly written job 
descriptions with clearly stated essential 
functions and hazards, as well as assignment to 
the appropriate job classifications.421 

CONCLUSION 

In any workplace where work is performed on 
behalf of the employer, employers are obligated 
to safeguard the workplace for all employees or 
contractors. The goal of the Workers' 

                                                           
418Levy, B.S. (2006). Occupational and environmental health: recognizing and 

preventing disease and injury. 5th ed. Philadelphia: Lippincott Williams 
& Wilkins. 

419 Niemcryk, SJ, CD Jenkins, RM Rose, and MW Hurst. 1987. The 
prospective impact of psychological variables on rates of illness and injury in 
professional employees. J Occup Med 29:645-652. 
420 Rey, P and A Bousquet. 1995. Compensation for occupational injuries and 
diseases: Its effect upon prevention at the workplace. Ergonomics 38:475-
486. 
421 Ibid. 

Compensation program is to ensure that 
workplace hazards are protected equally for 
both the employer and the employee.422 The 
employer is aided in managing the losses 
incurred through the claims process by strong 
risk reduction programs, effective risk 
management for hazards at work, and hazard 
communication programs. It is in the best 
interest of the employer to directly address the 
needs of disabled employees in their workforce 
and to implement environmental management 
strategies that reduce the likelihood of new 
disability claims emerging in the workplace. It is 
discussed and made clear how the Workers' 
Compensation program interacts with other 
laws and regulations. 

 

                                                           
422Sellers, Christopher C. Hazards of the Job: From Industrial Disease to 
Environmental Health Science. Chapel Hill: University of North Carolina 
Press, 1997. 
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